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Author

The primaryauthorof this proposed
rule is MargaretT. Kolar, U.S. Fishand
Wildlife Service,1405S. HarrisonRoad.
EastLansing,Michigan48823 (517/337—
6650or FFS374—6650).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies.
Fish,Marine mammals,Plants
(agriculture).

ProposedRegulationPromulgation

PART 17—EAMENDEDI

Accordingly, it is herebyproposedto
amendPart17. SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,assetforthbelow:

1. Theauthoritycitation for Part17
continuesto readasfollows:

AUTHOR~~Y16U.S.C.1361—1407: 16 U.S.C.
1531—1543;16 U.S.C.4201—4245; Pub. L. 99—
625. 100 Stat.3500 unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderScrophulariaceae.to the
List of EndangeredandThreatened
Plants;

§ 17.12 Endangered and threatened
plants.

(h)’ *

5—

Scientificname Common Historic range Status Wl~enlisted
Critical
habitat

Special
rules

Scrophu$ariceae—Snapdragontamily.

Mtmu4,sglabralus .. Michigafl .. .. -. USA .__.. ...... .....~ E NA
var michigariensis.... Monkey-flower _.... (M1I...~ ..~. ..

NA

Dated:September14, 1989.
BruceBlanchard.
ActingDirector, FishandWildlifeService.

[FR Doc. 89—23057Filed9—29—89: 8:45 am]
BILliNG CODE 4310-55-at

5OCFR Part 17

RUN 1O18-AB31

Endangered and Threatened Wildlife
and Plants; Proposal To Determine
Threatened Status for the PurItan
Tiger Beetle and Endangered Status
for the Northeastern Beach Tiger
Beetle

AGENCY: FishandWildlife Service.
Interior.
ACTION Proposedrule.

SUMMARY: The Serviceproposesto
determinethreatenedstatusfor the
Puritantigerbeetle(Cicindelopuritana)
andendangeredstatusfor the
northeasternbeachtigerbeetle
(C’icindela dorsalisdorsalis), two shore-
dwelling beetlesof thefamily
Cicindelidae.The formerwas known
historically from theConnecticutRiver
in NewHampshire,Massachusettsand
Connecticut,andfrom alongthe
ChesapeakeBay in Maryland. it is now
restrictedto Marylandandonesitein
Massachusetts.Thelatteronceoccurred
commonlyalongcoastalbeachesfrom
CapeCod Massachusetts,to central
New JerseyandalongtheChesapeake
Bay, from CalvertCounty,Maryland.
south; it is now evidentlyextirpated
northof Maryland.Both tiger beetlesare
threatenedby rapidhumanpopulation

increaseanddevelopmentin theareas
they occupy.Populationandrange
reductionsundergoneby both make
themmoreproneto cihanceextinctions:
morevulnerableto theeffectsof winter
storms,predators,andparasites:and
lessableto recolonizeareaspreviously
occupied.This proposal,if madefinal.
will implementprotectionprovidedby
theEndangeredSpeciesAct of 1973. as
amended,for thesebeetles.Critical
habitatis not proposed.The Service
seeksdataandcommentsfrom the
public on this proposal.
DATES: Commentsfrom all interested
partiesmustbe receivedby December1.
1989.Public hearingrequestsmustbe
receivedby November16, 1989.

ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to theAnnapolisField Office, U.S. Fish
andWildlife Service,1825Virginia
Street,Annapolis,Maryland21401.
Commentsandmaterialswill be
availablefor inspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURTHEB INFORMATION CONTACT:
Judy Jacobsat theaboveaddressor by
telephone(301/269—5448).
SUPPLEMENTARY UNFORMATION:

Background

Tiger beetles(genus:CIcindela) are
day-active,predatoryinsectsthat
capturesmall arthropodsin a “tiger-
like” manner,graspingpreywith their
mandiblea(mouthparts).Tiger beetle
larvae,which live in permanentburrows
in theground,arealsovoracious
predators,fasteningthemselvesby

meansof abdominalhooksnearthe tops
of theburrowsandrapidly extending
from their burrowsto seizepassing
invertebrateprey. Over100speciesand
manyadditionalsubspeciesof tiger
beetlesoccurin the UnitedStates(Boyd
1982).Becauseof their interesting
behaviorandvarietyof formsand
habitats,tiger beetleshavereceived
muchstudy; ajournaldevoted
exclusivelyto thesebeetles,
“Cicindela,” hasbeenpublishedsince
1969. ThePuritantiger beetle(Cicindela
puritana) andthenortheasternbeach
tiger beetle(Cicindeladorsalis
dorsoiis),both associatedwith beach
habitats,haveuntil recentlyreceived
little ecologicalstudy.

The Puritan tiger beetleis brownish-
bronzeabovewith ametallicblue
undersideandmeasuresunder11.5 mm
(‘/2-inch) in total length.Eacheleytron
(wing cover) is markedwith narrow
marginalandtransversewhite bands.It
is distinguishedfrom morecommon,
similarly markedtiger beetlesby the
unevenorminutely brokenedgesof the
middle band(Glaser1984).Originally
describedby G. Horn (1876), C.puritana
waslaterconsideredasubspeciesof
CicLidelacuprascens(Lang1902, Horn
1930)anda subspeciesof Cicindela
macro(Vaurie1951).Most recently,
Willie (1967)establishedseparate
speciesstatusfor thesethreetaxa.The
rangeof C. puritana is separatedby
severalhundredmilesfrom the
overlappingrangesof C. macroandC.
cuproscens.

Historically, thePuritan tiger beetle
occurredin scatteredlocalities alongthe
ConnecticutRiverin Connecticut,New
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Hampshire,andMassachusetts,and
alongtheChesapeakeBay in Calvert
andKent Counties,Maryland.The
reasonsfor this disjunctdistribution are
unknown.However, its habitatin both
areasis similar, characterizedby the
presenceof narrow sandybeacheswith
adjacent,well-developedbluffs of sand
andclay(Glaser1984,Knisley1987).
ThePuritantiger beetlehasa full one-
yearlife cycle.In Maryland,adultsare
first seenin mid-June.Their numbers
peakin earlyJuly andbeginto waneby
lateJuly. Collection recordsfrom New
Englandindicatea patternsimilar but
shiftedabouttwo weekslater(Kriisley
1937).The newlyemergedbeetlesfeed
andmatealongthebeacharea.After
mating, femalesmoveup onto thecliffs
to deposittheir eggs.Emerginglarvae
constructburrows in thecliffs. Knisley
foundlarval burrowsin moistareasof
sandyclaycliffs adjacentto thebeaches
wheretheadultswerefmmnd andalong
thebackareasof thesebeaches.
Statisticalanalysisof habitatfeatures
indicatedthat thepresenceof well-
developed,sparselyvegetatedcliffs as
oviposition (egg-laying)sites is more
importantfor thisbeetlethanis the
quality of adjacentbeaches(Knisley
1987).

Most NewEnglandcollectionrecords
for thePuritantiger beetlewerefromthe
period1900 to 1920,with themostrecent
collectionin 1939 (Knisley1987).
Subsequentvigorouscollectionattempts
wereunsuccessful,leadingto thebelief
that the Puritantiger beetlewaslikely
extirpatedin NewEngland.In July of
1986. however,apopulationof the
Puritantiger beetlewasdiscoveredin
HampshireCounty,Massachusetts,on a
smili islandin theConnecticutRiver
andon asandybeachseveralhundred
metersto thesouth.No other
ConnecticutRiverpopulationsha’~e
sincebeendiscovered,despiteintensive
search(Knisley1987, Nothnagel1987).
Tile declineof this speciesin New
Englandis mostlikely dueto habitat
destruction,particularlyof larval
habitat.This is furtherdiscussedunder
FactorA below.

Southof NewEnglar.d,thePuritan
tiger beetleis restrictedto a 26-mile
stretchof theChesapeakeBay in
CalvertCountyandarecently
discoveredpopulationin Kent County,
Maryland. Statussurveywork in Calvert
Countyduring thebreedingseason,
whenadultsareactive,conductedin
1985 and1986 by B. Knisley(1987),
revealedfive largepopulations(600+
individuals) andfour smallpopulations
(100or fewer individuals). However,
greatfluctuationsin numbersmayoccur
from yearto year.Tiger beetle

populationsin CalvertCountyare
potentiallythreatenedby human
encroachmentinto their habitat.as
detailedbelow.

Thenortheasternbeachtiger beetle
(Gicindeladorsahsdorsalis),described
asG. dorsal/sby Say(1817).haswhite
to light tanelytra, oftenwith fine dark
lines, andabronze-greenheadand
thorax.It is somewhatlargerthanthe
Puritantiger beetle,measuring13 to
15.5mm(½to % inch) in total length.

Cazier(1954)consideredC. dorsalis
andthreeotherpreviouslydescribed
speciesassubspeciesof thesingle
speciesG. dorsalis.Boyd andRust
(1982)determinedthat thesefour taxa
areclearly distinguishable.Recent
morphologicalanalysesandbreeding
experimentsindicatethat C’. dor.coli.c is
mostlikely afull species(B. Knisley,
RandoifMaconCollege,pers.comm.
June,1987).Until this informationis
published,however,it is most
appropriateto continueto referto this
taxonasasubspecies.

Historically, thenortheasternbeach
tiger beetleoccurredon sandybeaches
from CapeCod, Massachusettssouthto
centralNewJerseyandalongthe
ChesapeakeBay ofMarylandand
Virginia. Early recordsindicatethe
abundanceof this beetleon the
northeastcoast.Leng(1902)statesthatit
occurred“in greatswarmsin July” from
Martha’sVineyard southto NewJersey.
Boyd (1978)citesmanyreferences,
mostly from the19th century,indicating
the species’abundancein NewJersey.It
wasalso commonalongthebeachesof
RhodeIslandandLong Island,New
York (Knisley1987).

Between1920and1950,thenumberof
collectionsof thenortheasternbeach
tiger beetledroppedprecipitously
(Knisleyeta). 1987).Stamatov(1972)
notedthatnortheasternbeachtiger
beetlesweredeclining,andhadpossibly
disappearedfrom NewYork andNew
Jersey.He suggestedthat this decline
might beassociatedwith increasing
%ehiculartraffic alongthebeaches.He
did reporttheexistenceof abreeding
populationat Block Island,Rhode
Island.This is themostrecentrecordof
a northeasternbeachtiger beetle
populationnorth of Maryland.Extensive
surveysandinformationcollectedby
Knisley(1987)indicatethat the
northeasternbeachtiger beetleis now
extirpatednorthof Maryland.
Furthermore,OfliY 19 extentpopulations
areknownto exist within the
ChesapeakeBay areaof Marylandand
Virginia, andeight of theseare
considered“marginal” dueto low
populationnumbers(Knisley, pers.
comm.,April, 1989).

Unlike the larvaeof thePuritan tiger
beetle,northeasternbeachtiger beetle
larvaeoccupyburrowsdirectly bn the
beach,in andabovethe high-tidezone
Rearingexperiments(Stamatov1972)
andfield observationsby Knisloy
indicatethesebeetleshaveafull t’~o-
yearlife cycle,over-winteringtwice as
larvae,pupatingatthebottomsof their
burrowsandemergingaswingedadults
during theirthird summer.Adults
emergefromearlyJunethroughAugust
with peakabundancein mid-July.
Adults foragemostly in thedampsand
of theintertidalzoneandappaiently
scavengeon deadfishandinvertebrates
for muchof their diet (Knisley1987).
Habitatcharacteristicssignificantly
correlatedwith thepresenceof
northeasternbeachtiger beetlesinclude’
largebeachsize(lengthandwidth), high
degreeof exposure(dynamicbeaches)
fine sandparticlesizeandlow human
andvehicleactivity (Knisley1987).

ThenortheasternbeachandPuritan
tigerbeetleswerefirst recognizedby the
Servicein theFederalReigsterNotice of
Reviewpublishedon May 22, 1984. ThaI
notice, which coveredinvertebrate
wildlife beingconsideredfor
classificationasendangeredor
threatened,includedthesetwo beetles
in Category2. Category2 comprises
thosetaxafor whichlisting is possibly
appropriate,but for whichexisting
informationis insufficientto supporta
proposedrule. In responseto the
publicationof this notice,the Service
receivedcommentsfrom theAmerican
EntomologicalSocietyexpressingtheir
view thatthenortheasternbeachtiger
beetleclearlyqualifiedfor endangered
status,andthatthestatusof thePuritan
tiger beetlewasquestionable.Thelack
of availablebiological dataon these
taxawasalsonoted.Accordingly, in
1985,theServicecontractedwith Dr.
Barry Knisley to conductstatussurvey
work on thesetwo beetles.Dr. Knisley’s
final reportto the Service(Knisley1987)
providesmuchof thebiological basisfor
this proposedlisting action.TheFederal
RegisterNoticeof Reviewpublishedon
January6, 1989, includedthesetwo
beetlesin Category1, indicatingthat the
Servicenowpossessessufficient
information to supportthe
appropriatenessof proposingto list
them.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.153et seq.)and
regulationspromulgatedto implement
thelistingprovisionsof theAct (50CFR
Part424)setforth theproceduresfor
addingspeciesto theFederalLists.
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Speciesmaybe determinedto be
endangeredor threateneddueto oneor
more of the five factorsdescribedin
Section4(a)(1).Thesefactorsandtheir
applicationto thePuritantiger beetle
(Cicindelapuritana) andnortheastern
beachtigerbeetle(Cicindeladorsalis
dorsalis) areasfollows:

A. Thepresentor threatened
destruction,modification,or curta]frnent
of their habitator range.Although it
wasonceabundantin NewEngland,the
northeasternbeachtiger beetleis now
extirpatedfromall of its former range
northof Maryland.This dramaticrange
contractionhasbeenattributed
primarily to the impactsof humanand
vehicleactivities on beaches(Stamatov
1972, Boyd 1978,Knisley1987).
Northeasternbeachtiger beetlelarvae
areparticularlyvulnerableto direct
crushingor repeatedcompactionof their
burrowsby vehiclesandheavyhuman
usefor two reasons.First, theyoccurin
theintertidalzone(asopposedto
Puritantiger beetlelarvaewhichburrow
on cliffs orbackbeaches)andare
thereforeunavoidablyin thepathof
beachusersandtheir vehicles.
Secondly,dueto their prolongedlife
cycle,thesebeetlesmustpassthrough
two summersin their vulnerablelarval
stage.

The significantimpactof vehicleson
this beetleis illustratedby astudyof the
relatedCicindela dorsalismedia,which
Dr. Knisley conductedon Assateague
Islandin 1985.Adults(andlarvae)were
foundonly onthenorthern2-mile
sectionof theislandwherevehicles
wererestrictedandhumanactivity light.
No beetleswerefoundon theremaining
10—12 milesof beach,including the State
Parkportion andthesouthernportion in
Marylandwhereoff-roadvehicle
activity is heavy.But, just belowthe
stateline in Virginia. wherevehiclesare
prohibited,adult beetlescouldagainbe
found.A studyof thenortheastern
beachtigerbeetlepresentlyunderway
in Marylandis yielding similar results~
theabundanceof larvaltigerbeetlesis
inverselycorrelatedwith theamountof
humantraffic thatan areareceives
(Kmsley.pers.comnL,1989).Southern
MarylandandcoastalVirginia are
developingrapidly. Visible signsof
developmentin CalvertCounty,
Marylandarethewideningof Routes2—
4in thesouthernpart ofthecounty,
developmentof astateparkat Flag
Pondsandcreationandexpansionof
numeroushousingdevelopments.A
privatecampgroundnow occursat one
of Virginia’s largestbeetlepopulation
beaches,andseveral“planned
community” developmentshavebeen
proposednearotherlargepopulations

on theEasternShore.Developmentof
the Virginia’s easternshorethreatensto
beso rapid andhaphazardthat a
citizens’ grouphasbeenformedto try to
bringsomeorderto potential
development.Such developmentresults
in increasedhumanactivity on the
beaches,aswell asconstructionof
marinasandincreaseduseof bulkheads
andotherstructuresthatmayeliminate
or alterbeaches.

Pollution andalterationof the
intertidalbeachareasarealsopotential
threatsto thesebeetles.Spills of oil or
otherpollutantsthatreachtheshore
couldbelethalto thetigerbeetlelarvae
directly, or indirectly,by interferingwith
their feedingbehavioror diminishing
theirpreybase.Dredgespoil material
placedonbeachescouldalsodestroy
larvaedirectly.

In contrastto northeasternbeachtiger
beetles,Puritan tigerbeetlelarvae
burrowon beachsidecliffs andback
beaches,wheretheyarelesssusceptible
to direct impactsof humanand
vehiculartraffic or otherperturbations
of intertidalhabitat.However, this
specieshasnot escapedthe effectsof
habitat degradation,particularlywhere
it occurredalongtheConnecticutRiver.
A total of 17 damshavebeenbuilt along
theConnecticutaboveHartford,very
likely inundatingsomePuritantiger
beetlepopulationsanddecreasingwater
flow necessaryfor habitatmaintenance
at others.TheConnecticuthasalsobeen
seriouslypollutedby effluentfrom pulp
andpapermills andotherfactoriesand
by inputsof raw sewage(McCarry
1972).Effortsoverthepastseveral
decadesto cleanup this river havebeen
largelysuccessful,andmaypermit
reestablishmentof tiger beetle
populationsin someareasof previous
extirpation(Tanner1988).Cliff
stabilizationis anotherform of habitat
alterationaffecting thePuritantiger
beetletoday.Continualerosionand
breakdownof thecliffs, from wave
actionandrainfall, is necessaryto
createthenewlyexposedareasneeded
for ovipositionandlarval development.
Constructionof bulkheadsandgrowth
of kudzuorotherintroducedvegetation
on cliffs curtailsthis erosiveprocessand
rendersthecliffs unsuitablefor the
larvae.In Massachusetts,bank
stabilizationandurbanizationalongthe
ConnecticutRiverhaveeliminatedmuch
potential tiger beetlehabitat(Nothnagel
1987).

B. Overutilizat.ionfor commercial.
recreational,scientificor educational
purposes.It is no exaggerationto state
that tigerbeetles(genusCicindela)are
themosthighly sought-alterby amateur
collectorsof all bettlegenera.

Additionally, tiger beetlesarefrequently
usedasmodelorganismsin
physiologicalandecologicalstudies.In
fact thegenusCicindela maybe the
subjectof moreintensecollectingand
studythananyothersingle insectgenus.
This interestin tiger beetlesis reflected
in thepublicationsince1969of ajournal
devotedexclusivelyto this genus.

At present,collectingpressureon
adultbeetlesis not believedto be
contributing to thedeclineof these
species;threatsto larval survivalappear
to outweighanythreatsto adults.
However, theproposedlistings of these
beetlesasendangeredandthreatened
could increasetheir desirability and
perceivedvalueto collectors.

C. Diseaseor predation.Thesetiger
beetlesarenot knownto be susceptible
to anydiseasesthatwould threaten
their survival; however,two insects
knownto benaturalenemieshavebeen
commonlyobservedin their habitat.
Adults of thewinglesswasp,Methocha,.
were foundat severalpopulationsites.
FemaleMethochaattackandparalyze
tigerbeetlelarvae,thenlay asingle egg
on thebeetlelarva,so that their own
larvamayusethe beetlefor afood
sourceas it develops.This parasitoid
mayaccountfor significanttiger beetle
mortality. Robberflies (family Asilidae)
werealsoseencommonlyatmostsites
visited by Knisley (1987).These
predatoryflies perchandwait for adult
tiger beetlesor other flying preyand
capturethemout of theair. Ten
unsuccessfulattacksof robberflies on
northeasternbeachtiger beetleswere
observedduringstatussurveywork
(Knisley1987).Normally, these
predatorsandparasitoids,which
evolvedin conjunctionwith the tiger
beetles,wouldnotposeaseverethreat
to thesurvivalof their host (or prey)
species,sincethiswould, in thelong
run, threatentheir own survival.
However, thisnaturalbalancehasbeen
alteredby habitatdegradation,as
mentionedin factorA. andnow these
naturalenemiesmayin somecasespose
significantthreatsto the beetles’
survival.

D. Theinadequacyof existing
regulatorymechanisms.The Puritanand
northeasternbeachtiger beetlesare
both classifiedasendangeredunder
Marylandstatelaw, andtheir takeis
prohibited.exceptaspermittedfor
scientificresearch.While this lends
someprotectionto individual beetles,it
doesnot adequatelyprotectthe larval
beetles’habitat.Thesebeetlesarenot
presentlyprotectedunderVirginia’s
EndangeredPlantandInsectProtection
Act, but if theyareFederallylisted,they
will be automaticallyaddedto thestate
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list. This law alsoprovidesprotection
from taking,but doesnot regulate
habitatalteration.While both tiger
beetlesareon thestate“Endangered”
list in Massachusetts,thestate
EndangeredSpeciesAct hasnot yet
beenapprovedby the legislature.
However,thebeetlesandtheir habitat
areprotectedin Massachusettsunder
theWetlandsProtectionAct, which
requirespermitapplicantsto consider
therequirementsof listedspeciesin
theirprojectplans.

E. Othernaturalor man-madefactors
affectingtheir continuedexistence.
Severeflooding may havecontributedto
thenearextinctionof thePuritantiger
beetlefrom the ConnecticutRiver
system.NewEngland’sworstfloods
occurredin 1927and1936, atabout
samethe time collectionrecordsfor this
speciesbecamenon-existent(Knisley
1987), Theseintensivefloods likely
inundatedtheadult beetles’beach
habitatand/orstrippedoff portionsof
riversidecliffs wherethelarvae
occurred.

Populationsof bothtiger beetle
speciesnormallyexperienceveryhigh
larval mortalityanddramaticyear-to-
yearvariationsin abundanceandlocal
extinctions,dueto factorssuchasflood
tides,hurricanes,winterstormsand
othernaturalphenomena.A seriesof
nearbyorcontiguouspopulationsis
probablynecessaryto reestablish
populationsthathavebeenlocally
depletedor extirpated.Bothdecreasein
habitatsizeandnumberof populations
makeit difficult for beetlesto recover
from populationdeclinescausedby
naturalor human-relatedfactors.Small
habitatsizesupportsasmaller
populationwith agreaterprobabilityof
extinction, Gradualeliminationor
disruptionof adjacenthabitats
eliminatesthesourceof beetlesfor
recolonizationof extirpatedpopulation
sites,This problemhasapparentlybeen
moreseverefrom NewJerseyto
Massachusetts,whereclimatic
conditionsfor thebeetlesareless
favorableandhumanpressureson
habitatsgreater.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationregardingpast,presentand
futurethreatsfacedby thesespeciesin
determiningto proposethis rule. Based
on this evaluation,thepreferredaction
is to list thenortheasternbeachtiger
beetle(Cicindeladorsalisdorsalis)as
endangeredandthePuritantiger beetle
(Cicindelapuritana) asthreatened.The
northeasternbeachtigerbeetlehasbeen
extirpatedfroma significantportion of
its rangealongthenortheastcoastof the
U.S.: its prolongedlarval stageandthe

locationof larvaein theintertidalsands,
in thepathof humanandvehicular
traffic, renderthis beetlevery
vulnerableto local extinctionthrough
habitatdestruction.Threatenedstatus
wouldnot accuratelyreflectthestatus
of thisbeetle,whoseremaininghabitat
is undergoingrapiddevelopment.This
sameareais also thestrongholdof
remainingPuritantiger beetlehabitat.
However,the Puritantigerbeetle
appearssomewhatlessvulnerableto
directhabitatdisruptionbecauseits
larval burrowsarelocatedin less
accessibleareas.Furthermore,certain
areasalongtheConnecticutRiverwhere
this beetlehasbeenextirpatedmaybe
suitablefor recolonization.Therefore,
threatenedstatusseemsmost
appropriatefor this species.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecieswhich
is consideredto becritical habitatatthe
time thespeciesis determinedto be
endangeredorthreatened.The Service
finds thatdesignationof critical habitat
is not prudentfor thesespeciesat this
time. As mentionedin FactorB above,
tiger beetlespecimensareconsidered
veryvaluableto collectors.Publication
of mapsdetailingthespecificlocations
of thesebeetleswould increasethe
probabilityof theirbeingover-collected,
especiallyat sites containingsmaller
populations.Protectionfor thesespecies
andtheir habitatswill beaddressed
throughapplicationof thejeopardy
standardandthroughthe recovery
process.On balance,thethreatof over-
collectionasaresultof designationof
critical habitatwould outweighany
benefitof suchdesignation.Therefore,it
is not prudentto determinecritical
habitatfor thesebeetlesat this time.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal.State,
andprivateagencies,groups,and
individuals.The EndangeredSpecies
Actprovidesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresrecoveryactionsbe
carriedout for all listedspecies.Such
actionsareinitiatedby the Service
following listing. The protectionrequired
ofFederalagenciesandtheprohibitions

againsttakingarediscussed,in part,
below.

Section7(a) ofthe Act, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
thatis proposedor listedasendangered
orthreatened.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402.Section7(a)(4)requiresFederal
agenciesto conferwith theServiceon
anyactionthatis likely to jeopardize
thecontinuedexistenceof aproposed
species.If aspeciesis subsequently
listed, Section7(a)(2)requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund,or carryout arenot
likey to jeopardizethe continued
existenceof sucha speciesor to destroy
or adverselymodify its critical habitat.
If aFederalactionmayaffectalisted
speciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.Privatedeveloperswhoare
workingwithout anyFederalpermits
othersuchauthorizationsor monies,will
beunaffectedunderthisrulewith
respectto Section7(a), but wouldbe
subjectto restrictionsagainsttake,as
specifiedin Section9 of theActand
implementingregulations.

The U.S. Army Corpsof Engineers
(Corps)hasjurisdiction overmuchof the
areainhabitedby thesetigerbeetles.
Projectspossiblyaffectingthebeetles
would include dredgespoil disposal,
beacherosioncontrol,marina
construction,andotherdevelopments
affectingbeachareas.OtherFederal
agenciesthatcouldpossiblybeaffected
if thesebeetlesarelistedwould include
the U.S. CoastGuard,NationalMarine
FisheriesService,Soil Conservation
Serviceandotheragenciesconducting
or overseeingprojectsin coastalareas
or alongtheConnecticutRiver.

At present,the only Federalprojects
or permittingactionsknownto the
Servicethatcouldaffect thesebeetles
include severalminor spoil disposal
operations,aCorpsbeachstabilization
projectat LongBeach,Marylandanda
proposedcampgroundfacility on
Virginia’s lower easternshore.The
Corpsis awareof this proposedlisting
andis workingwith the Serviceto avoid
anyadverseimpactsto thebeetles
associatedwith theseprojects.

Thelisting of thesebeetleswould also
bringSections5 and8 of theEndangered
SpeciesAct into full effect in their
behalf.Section5 authorizesthe
acquisitionof landsfor thepurposeof
conservingendangeredandthreatened
species.Pursuantto Section6, the
Servicewouldbe ableto grantfundsto
affectedstatesfor ‘n’srsgementactions
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aidingthe protectionandrecoveryofthe
beetles.

Listing thesetigerbeetlesas
threatenedandendangeredwould
provide for developmentof areco~erv
plan (or plans)for them.Such plan(s)
would bringtogetherboth Stateand
Federalefforts for conservationof the
beetles.Theplan(s)would establishan
administrativeframework,sanctioned
by theAct, for agenciesto coordinate
activitiesandcooperatewith eachother
in conservationefforts.Theplan(s)
would setrecoveryprioritiesand
estimatethe costof varioustasks
necessaryto accomplishthem.They
would assignappropriatefunctionsto
eachagencyanda time frarie within
which to completethem.They would
alsoidentify specificareasthatneedto
bemonitoredandpossiblymanagedfor
the beetles.

The Act andimplerner~tingregulations
foundat 50 CFR 17.21 for endangered
speciesand17.21 and17.31 for
threatenedspeciessetforth aseriesof
generalprohibitionsandexceptionsthat
applyto all endangeredor threatened
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
thejurisdiction of theUnitedStatesto
tahe,import or export.transportin
interstateorforeigncommercein the
courseof commercialactivity, or sell or
offer for salein interstateorforeign
commerce,anylistedspecies.It is also
illegal to possess,sell,deliver,carry,
transport,or ship anysuchwildlife that
w~sillegall~taken.Certainexceptions
canapplyto agentsof theServiceand
Stateconservationagencies.

Permitsmay beissuedto carryout
otherwiseprohibitedactivities involving
endangeredandthreatenedanimal
speciesundercertaincircumstances.
Regulationsgoverningpermits areat
17.22. 17.23,and17.32. Suchpermits are
availablefor scientificpurposesto
enhancethepropagationor survivalof
the species,and/orfor incidental takein
connectionwith otherwiselawful
activities. For threatenedspaciesthere
arealsopermitsfor zoological
exhibition, educationalpurposesor
mherpurposesconsistentwith the
purposesof the Act. Furtherinformation
regardingregulationsandrequirements
for permitsmaybeobtainedfrom the
U.S. FishandWildlife Service,Office of
ManagementAuthority, PermitsBranch,
P.O.Bo~3307 Arlington. VA 22203—3507
(703/358—2104).

Public CommentsSolicited

The Serviceintendsthatanyfinal
action resultingfrom this proposalbe as
accurateandeffectiveaspossiblein the
conservationof endangeredor
threatenedspecies.Therefore,any

commentsor suggestionsfrom the
public, otherconcernedgovernmental
agencies,the scientific community,
industry, private interests,or any other
interestedparty concerningany aspect
of this proposalareherebysolicited.
Commentsparticularlyaresought
concerning:

(i) Biological, commericalor other
relevantdataconcerninganythreat(or
the lackthereof)to thesetiger beetles;

(2) Thelocationof anyadditional
populationsof Puritan tigerbeetlesor
northeasternbeachtiger beetlesandthe
reasonsthatanyhabitatshould or
shouldnot be determinedto be critical
habitat asprovided by Section 4 of the
Act;

(3) Additional information concerning
the rangeanddistribution of these
beetles;and

(4) Currentor plannedactivities in the
subjectareasthat mayimpact these
beetles;

Final promulgationof theregulations
on thesespecieswill takeinto
considerationthecommentsandany
additional informationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof afinal regulation
thatdiffers from this proposal.

The EndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof theproposal.Such
requestsmustbemadeIn writing (see
ADDRESSESsection).

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityoftheNationalEnvironmental
PolicyAct of 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto Section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
Octobe.r23, 1983 (48 FR 49244).
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List of Subjectsin 58 CFR Part17

Endangeredandthreatenedspecies,
Fish, Marine mammals,Plants
(agriculture).

ProposedRegulationPromulgation

Part 17—[AMENDED]

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,assetforth below:

1. The authoritycitation for Part17
continuesto readas follows:

Authority: 16U.S.C.1361—1407;16 U.S.C
1531—1543:16U.S.C.4201-4245;Pub.L. 99—
625, 100 Stat.3500:unlessotherwisenoted.
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2. It is proposedto amendSection List of EndangeredandThreatened
17.11(h)by addingthefollowing, in Wildlife:
alphabeticalorderunderInsects,to the

§ 17.11
wildlife.

*

(h) *

Endangeredandthreatened

. *

~

Species Vertebratepopulation
Histonc range whereendangered or

Commonname Scientific name threatened
Status When Cotical Special

hated habitat rules

Insects.

Beetle, northeastern C,cirrde/a dorsalis,dorsalis.. U.S.A. (CT, MA, MD, NJ, NA E NA NA
beachtiger. NY, PA, RI, VA).

Beetle,Puritan tiger ... Cpc,rydotapurn’arsa U.S.A (CT, MA. MD, NH, NA T - .,.. NA NA

VT)* *

Dated:September13. 1989.
RichardN. Smith,
Acting flirs’ctor. Fish andWildlifeService.
[FR Dcc.89—23058Filed 9—29-89:8:45am)
SIWNG CODE 4310-55-PA

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 650
[DocketNo. 90524—92281

RUN 0648-AC44

Atlantic Sea Scallop Fishery

AGENCY: National Marine Fisheries
Service(NMFS),NOAA, Commerce.
ACTION: Proposedrule.

SUMMARY: NOAA issuesthis proposed
rulefor commenton Amendment3
(Amendment)to the Fishery
ManagementPlanfor theAtlantic Sea
ScallopFishery (FMP). TheAmendment
proposesthat: (1) All seascallopdredge
vesselsandall vesselslandingmore
than 5 bushels(176.2L) of seascallops
in the shell mustoffloadall fish (as
definedin 50 CFR 820.2,which includes
seascallops)within aspecified12-hour
offloadingperiod;and(2) all other
vesselslandingmore than40 pounds
(18.1kg) of shuckedscallopsmust
offloadall seascallopswithin a
specifiedoffloadingperiod.The
proposed12-houroffloadingpeiiodsare
asfollows:

State of offloading f Period
ME, NH, NC, SC. GA, and 7 am. to? par.

FL I
MA.RI.andCl ...,.,.,....45a.m.to5p.m.
NY, NJ, BE, MD.VA, PA

1
6am. to6p.m.

compliancewith themeatcount/shall
heightstandardsof the FMPandto
enhancetheefficiencyandeffectiveness
of NMFS enforcementefforts in the
Atlantic seascallopfishery.
DATE: Commentson theproposedrule
mustbe receis onor beforeNovember
16, 1989.
ADORESSES. Commentson theproposed
rule shouldbesentto RichardRoe,
RegionalDirector,NationalMarine
FisheriesService.NortheastRegional
Office. OneBlackburnDrive,
Gloucester,MA 01930.Mark theoutside
of theenvelope“Commentson the
ScallopRegulations.”

Copiesof theamendment,the
environmentalassessment,andthe
regulatory impactreview (RIR) are
availablefrom DouglasG. Marshall.
ExecutiveDirector,NewEngland
FisheryManagementCouncil. Suntaug
Office Park,5 Broadway.Saugus,MA
01906.
FOR FURTHER INFORMATION CONTACT:
PatriciaA. Kurkul, ResourcePolicy
Analyst,PlanAdinin.istrationRianch,
NMFS NortheastRegionalOffice. 508-
281—9331.
SUPPLEMENTARY INFORMATION~

Background

The FMP wasdevelopedby theNew
EnglandFisheryManagementCouncil
(Council)underthe authorityof the
MagnusonFisheryConservationand
ManagementAct (MagnusonAct), as
amended,16 U.S.C.1801et seq.:it was
approvedby theSecretaryof Commerce
(Secretary)andimplementedby final
regulationseffectiveAugust13, 1982 (47
FR 35990).TheFMPhasbeenamended
threetimes—twiceby the Counciland
onceby theSecretary.AmendmentI
becameeffective November6, 1985(50
FR46069);aSecretarialAmendment
supersedingAmendment1 became
effectiveJanuary14, 1987 (52FR1462);
andAmendment2 becameeffective
June23, 1988 (53FR 23634).Amendment
3 andproposedregulationsfor its

implementationwereinitially submitted
by theCouncil to theSecretaryfor
reviewon April 7.1989. Uponreview of
theCouncil’s proposedregulationsby
NOAA GeneralCounselandNMFS
EnforcementNortheastRegion, it was
determinedthatstrictenforcement
measureswould benecessaryfor
effective implementationof Amendment
3. Underauthorityof section
304(a)(1)(D)(iJof theMagnusonAct, as
amended,16 U.S.C.1854(a)(1)(D)(i),the
proposedregulationssubmittedby the
Councilwerechangedto explainmore
fully thescopeof Amendment3 andthe
enforcementmeasuresnecessaryfor its
implementation;aproposedrulewas
publishedon May 19, 1989 (54FR 21640).
Becausethechangesmadein thefirst
submissionof Amendment3 broadly
appliedoffloadingrestrictionsto all sea
scalloppermitholders,theCouncil
votedonMay 24. 1989 to withdraw the
Amendmentfrom furtherSecretarial
review. A noticeof withdrawal of
Amendment3 waspublishedon June30,
1989(54 FR 27656).After further
developmentof theimplementing
regulationsandconsultationwith
NMFS, theCouncilresubmitted
Amendment3 for SecretarialReviewon
August 18, 1989.

Theprincipal objectiveof theFMP is
to maximizeovertime thejoint social
andeconomicbenefitsfrom thesea
scallopresource.Sub-objectivesto
achievethisgoalare:(1) Restorationof
adultstockabundanceandage
distributionin orderto reducetheyear-
to-yearfluctuationsin stockabundance
causedby variationin recruitment;and
(2) enhancementof yield per recruit for
eachstock.

Theprimarymanagementmeasure
usedto achievetheseobjectivesis the
requirementthatscallopsharvested
must,on average,meeta30 meatsper
poundstandard(30meatcount
standard)for shuckedseascallops,with
a corresponding344-inch(8.9cm) shell
heightstandardfor seascallop,landed

A mechanismfor modifying offloading
periodsis alsoproposed.The
Amendmentw intendedto improve
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